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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Christiano et al. US 6,656,975 (hereinafter "Christiano"). 

Regarding claim 1 , Christiano teaches a foam control composition comprising a 
silicone resin of (M) groups of the formula R 2 SiOi /2 and (Q) groups of the formula Si0 4 /2 
where the R groups are preferably methyl ((ii) a branched siloxane resin) (see col. 3, 
lines 44-52), vegetable oil ((i)non-silicon-containing organic liquid) (see col. 3, lines 
66-67), treated silica ((iii) a particulate filler which is insoluble in the organic liquid) 
see col. 3, lines 26-43), Pegosperse 50DS, a polyethylene glycol 400 distearate 
surfactant ((iv) polyol substantially fully esterified by carboxylate groups each 
having 7 to 36 carbon atoms) (see col. 12, lines 15-17), and polypropylene glycol ((vi) 
a water-soluble or water-dispersible binder deposited on the carrier particles) 
(see Example 24, col. 12, lines 15-30). Regarding (v) a particulate carrier supporting 
the granulated foam control agent, the treated silica Sipernat D1 1 also reads on this 
limitation as the specification list silicates as examples of carriers as of the instant 
invention (see Specification Page 7, [0023]). 
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Regarding claim 2 , Christiano teaches in Example 24 a foam control 
composition prepared by mixing 16 parts of dispersion of 15% silicone resin in PDMS 
(component which is miscible with the polyol ester) with 4 parts of Pegosperse 50D 
at 70°C (polyol ester). According to the Examiner's calculation, this corresponds to 20 
and 80 parts by weight of the polyol ester and component which is miscible with the 
polyol ester, respectively (see Example 24, col. 12, line 15-30). 

Regarding claim 3 , Christiano teaches an antifoam composition wherein 20 parts 
of the antifoam concentrate (additive composition) is used with 80 parts of the organic 
liquid, corresponding to 25% by weight based on the organic liquid (See Examples 27- 
29, col. 12, lines 35-46). 

Regarding claim 4 , Christiano teaches the siloxane resin of the silicon antifoam 
consists of (M) groups of the formula R 2 SiOi /2 and (Q) groups of the formula Si04/2 
where the R groups are preferably methyl. The molar ratio of (M) to (Q) groups is 0.4:1 
to 1 .2:1 , which reads on the (M) and (Q) groups in the ratios as claimed (see col. 3, 
lines 44-52). 

Regarding claim 6 , Christiano teaches the a foam control composition wherein 
the particulate filler preferably has an average particle size is 0.1 - 20 urn (see col. 3, 
lines 31-33). 
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Regarding claims 5 and 7 , Christiano teaches the polar organic liquid can be either a 
polyether (see col. 3, lines 53-65), a vegetable oil (see col. 3, lines 66-67), or mixture 
thereof (see col 4, lines 3-5). A genus does not always anticipate a claim to a species 
within the genus. However, when the species is clearly named, the species claim is 
anticipated no matter how many other species are additionally named. Ex parte A, 17 
USPQ2d 1716 (Bd. Pat. App. & Inter. 1990). In view of this, the foam control 
composition of Example 24 comprises 16 parts of a dispersion of 15% silioxane resin in 
PDMS (2.4 parts branched siloxane resin), 1 .7 parts treated silica Sipernat D1 1 , 53.1 1 
parts Pluronic L61 (block copolyether) and 0.9 parts vegetable oil (see col. 12, lines 15- 
30). According to examiner's calculation, this corresponds to 4.4 and 3.1 % based on 
the organic liquid of branched siloxane resin and treated silica, respectively. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alvin C. Collins III whose telephone number is (571 ) 
270-7734. The examiner can normally be reached on Monday through Thursday, 7:30 
am - 5:00 pm EST and on alternate Fridays from 7:30 am - 4:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on (571) 272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/AC/ 



/Randy Gulakowski/ 

Supervisory Patent Examiner, Art Unit 1796 



